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Annex B
Pre-Qualification Pack

Support Guidance Criteria
B.2. Equal Opportunity and Diversity Policy and Capability
1. Introduction
1.1 The Highways Agency is looking for organisations that can demonstrate their commitment to Equal Opportunity and Diversity. The following guidance should be used to help applicant companies respond to B.2 Equal Opportunity and Diversity Policy and Capability. This guidance will be used by the Evaluation Team to evaluate responses. 
1.2 This document describes how B.2. Equal Opportunity and Diversity Policy and Capability will be assessed and will provide as a minimum the following details: 

· Resources and skills required (Moderating Board and Evaluation Team)

· Guidance to evaluators on the interpretation and marking of responses

· Moderation of scores

2. Evaluation Team
The Procurement Officer should carry out this evaluation based on the guidance given
3. Evaluation Process

3.1 Questionnaire Return 

Responses will be formally logged upon receipt by the Procurement Officer.  Any PQP response received after the deadline shall be rejected, and therefore not considered for evaluation. 

The Procurement Officer will check responses to ensure that all questions have been addressed, that all documents requested have been attached, and all declarations have been signed. In the event that an Applicant has failed to provide a response to any of the questions, or a reason as to why a response cannot be given, or comply with a requirement of the instructions in the PQP, the Agency may either exclude the Applicant from further participation in the selection process or, at its discretion, the Agency may seek clarification. The HA will act proportionately and treat all Applicants in the same position equally. Should the Agency seek clarification, a failure by the Applicant to provide a satisfactory response within the deadline specified will result in disqualification from the selection process. 
3.2 Evaluation of Pass/Fail Requirements  

3.2.1 All submissions will be evaluated by the Evaluation Team against the Pass/Fail requirements stated in this document.

	Pass

	Fail


3.2.2 Applicants must achieve an overall “Pass” for B.2. Equal Opportunity and Diversity Policy and Capability to be taken forward to Stage 2 Shortlisting..

3.2.3 To achieve an overall “Pass”, applicants must pass every section. If an applicant fails any section then their Expression of Interest will not be taken further. 
3.2.4 The HA will assess the Pass/Fail requirements as detailed below.

4. Scoring

4.1 Scoring Guidance

	SECTION
	GUIDANCE
	CRITERIA
	Pass/Fail

	B.2.1

Is it your policy as an employer to comply with anti-discrimination legislation, and to treat all people fairly and equally so that no one group of people is treated less favourably than others?
	No supporting evidence required.
	Yes – It is our policy as an employer to comply with anti-discrimination legislation, and to treat all people fairly and equally so that no one group of people is treated less favourably than others or 
We are in the process of developing a policy to comply with anti-discrimination legislation, and to treat all people fairly and equally so that no one group of people is treated less favourably than others
	Pass


	
	
	No -  It is not our policy as an employer to comply with anti-discrimination legislation, and to treat all people fairly and equally so that no one group of people is treated less favourably than others 


	Fail

	B.2.2

In the last three years has any finding of unlawful discrimination been made against your organisation by any court or industrial or employment tribunal or equivalent body?
	Please provide details of any findings.
	No – No findings have been made against the organisation 
	Pass

	
	
	Yes - Finding(s) have been made against the organisation which is not satisfactorily addressed in B.2.4 below.
	Fail

	B.2.3

In the last three years has your organisation been the subject to a compliance action by the Equality and Human Rights Commission or an equivalent body on grounds of alleged unlawful discrimination?
	Please provide details of any investigations and compliance actions.
	No – Not been subject to a compliance action 
	Pass

	
	
	Yes – Organisation has been subject to a compliance action which is not satisfactorily addressed in B.2.4 below.
	Fail

	B.2.4

If the answer to question 2 and / or 3 is “Yes”, what steps did your organisation take as a result of that finding or investigation?
	Please provide details/evidence of remedial actions.
	Yes - Sufficient evidence provided to give confidence that suitable remedial actions have been implemented to address the incidents identified in B.2.2 and B.2.3.
	Pass

	
	
	No - Insufficient evidence provided to give confidence that suitable remedial actions have been implemented to address the incidents identified in B.2.2 and B.2.3. 
	Fail


Guidance Note: Assessing B.2.2-B.2.4

The Highways Agency will not automatically deselect a supplier from tendering if it has been found to have unlawfully discriminated or been subject of a compliance action in the last three years, but the supplier must provide compelling, comprehensive evidence that it has taken robust and appropriate measures to prevent reoccurrence, and give details of the outcomes resulting from these measures. 
	SECTION
	GUIDANCE
	CRITERIA
	Pass/Fail

	B.2.5

What does your organisation do to ensure that equality and diversity are embedded within your organisation?
	Please provide copies of any relevant policies or written statement/evidence of relevant actions (see below).
	Satisfactory

The supplier’s policy/evidence gives confidence that the supplier is Compliant with their statutory obligations under the Equality Act 2010 and supports the Agency in fulfilling its Public Sector Equality Duty obligations (see below).

	Pass

	
	
	Unsatisfactory

The supplier’s policy/evidence does not give confidence that the supplier is meeting the above criteria.
	Fail

	B.2.6

Do you actively promote good practice in terms of eliminating discrimination in all forms through:

a) guidance to your employees/suppliers concerned with recruitment, training and promotion?

b) making guidance or policy documents
 concerning how the organisation embeds equality and diversity available to employees/sub-contractors, recognised trade unions or other representative groups of employees?

c) appropriate recruitment advertisements or other literature?
	If we asked could you provide copies of any relevant policies/literature or written statement/evidence of relevant actions (see below).
	Must provide a YES response to a, b and c 

	Pass

	
	
	Fail if there is a No response to any or all, a, b and c
	Fail


Guidance Note: Assessing B.2.5-B.2.6

Background: The Equality Act and the Public Sector Equality Duty
The Equality Act came into effect in October 2010, simplifying and streamlining equality legislation into a single Act. The Act gives people the right not to be treated less favourably in employment or in accessing goods, facilities or services because of a ‘protected characteristic’, defined as their age, disability, gender, gender reassignment, marriage or civil partnership, pregnancy and maternity, race, religion/belief or sexual orientation. 

The Equality Act also introduced a Public Sector Equality Duty in April 2011. This gives public bodies a more proactive role in creating a fairer more inclusive society. In brief, it requires us to give due regard to the need to:

· Advance equality of opportunity between people who share a protected characteristic and those who do not (including removing/minimising disadvantages, taking steps to meet differing needs, and encouraging increased participation where disproportionately low)
· Eliminate unlawful discrimination, harassment and victimisation 

· Foster good relations between people who share a protected characteristic and those who do not. 

Assessing Supplier Responses
Equality law does not say that an organisation has to have an equality policy, thus we cannot demand this of suppliers. However they must provide sufficient evidence that the supplier is compliant with their statutory obligations under the Equality Act 2010, and we can be confident of fulfilling our Equality Duty obligations above. This applies to both their service delivery and employment practices.
As a minimum, the evidence should cover at least:
· Recruitment, selection, training, promotion, discipline and dismissal of employees
· Their approach to discrimination, harassment, and victimisation, with reference to the protected characteristics, making clear that these are disciplinary offences and highlighting what is deemed to be unacceptable behaviour
· How they communicate their approach to their employees and customers/suppliers
· How breaches of the policy, concerns and complaints are dealt with.

· Identification of responsible owners for effective implementation, monitoring and review
For suppliers working outside of the UK, the evidence should relate to equivalent legislation in the country that the supplier is located. In such cases the supplier must provide details of experiences in complying with equivalent legislation designed to eliminate discrimination and to promote equality of opportunity. Although note that we are we still bound by our Public Sector Equality Duty and must be able to demonstrate that the evidence offered is consistent with this.
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